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sTATE oi nrtl yonx
STATE TAX COUNISSIOil

In the l'latter the Petition

ARTHUR C. LENETZ and IDA LENETZ
:

For a Redetermination of a Deficl,ency or
a Refund ofPersonal Income a Unincorporated
Taxes under Article(s)22 and 23 of the
Tax Law for the (vear(s) 1960. :

of

ot
AFFIDAVIT OP T.OIIING
OF IIOTICE OF DECISIOII
BY (CERTTFIED) trArl

Business

State of New York
County of A1bany

MARTHA FIINARO , bel.ng duly swornl deposes and cays that

she is an employee of the Department of Taxation and Finance, over 18 years of

age; and that on the 28th day of August , L973, she served the wlthin

Notice of Ilecision (or Determinatlon) by (certified) malJ- ripon ARTIIuR c. and

IDA LENETZ (representative of) the petitioner in the wlthin

proeeedingr by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follons: Arthur C. and Ida Lenetz
54O Ocean Parkway
Brooklyn, New York

and by deposlting same errclosed in a postpaid properly addressed r*rapper Ln a

(post office or official depository) under the exclusive care and custody of

the llnited States Post Office Department withln the State of ilew York.

fitat deponent firrther says that the sald addressee ie the (representative

of) petttLoner herein and that the address set forth on said hrrapper is the lact

known address of the (representatl.ve of the) petitLoner.

Sworn to

2Bth day

before me this

of 973 .
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STATE TAX COM}IISSION

In the }fatter of the Petition
:

of

ARTHUR C. I,ENETZ and IDA LENETZ

:
For a Redeternination of a Deflciency or
a Refund of Personal Income & Unincffiporated
Taxes under Articfe(s) 22 and 23 of the
Tax Law for the (Vear(s) 1960. :

AFFIDAVIT OF MAIII}IG
OF IIOTICE OT DECISIOil
BY (CERTTTTED) rort

Business

State of New York
County of A1bany

MARTIfi FUNARO , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 28th day of August , 19 73, she served the wlthin

llotice of Decision (or Deternrinatlon) by (certlfied) mall upon JOIIN R.

S E R P T C O ,  E S Q . (representatlve of) the petitloner in the wfthin

proeeedingr by eneloslng a true copy thereof in a seeurely sealed postpaLd

wrapper addressed as follows: John R.  Serp ico,  Esq.
3000 Macus Avenue
Lake Success, New York

and by depostting same errclosed in a postpald properly addressed nrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the llnited States Pogt Office Department withln the State of Nen York.

firat deponent firrther says that the said addressee ie the (representatl,ve

of) petitLoner herein and that the addrees set forth on said Hrapper is the lact

known address of the (representatlve of the) petitioner,

Sworn to before rne this



STATE OF NEW YORK

STATE TAX COMMISSION
Mario A.  Procaccino
lliXiLXilaX>CX&:fXN PRES I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO[,] 2l4A

STATE CAMPUS
ALBANY, N. Y. I2UI

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

nmEpt Albany, New york

&rfnnt 28 r l97t

tr$nrr 6r od ldr tm.tr
t{O Osmn Frrtwry
nro*tc$nr trtr krlt

frr" tld f,'!. trrmtr 3

Please take notice of the DmttSof of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant toltgtl(lnt 6tO fld 721 OQ,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within
the date of this notice.

a stthf after

Any inquities conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned, These will be referred
to the proper party for reply.

i, oobrirn

Petitioner's Representative
Law Bureau

tTATI TAI COMMT!!totl

llEAltlc UI|l

EOTARO ROOK

slctElAtY rO
couMtS!tox

AOOI!!! rout iEPrY ?o

HEARING OFFICER

AD-r.t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of tbe Petition

o f

ARTHUR C. LENETZ and IDA LENIETZ

for Redet,ermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for  the Year  1960.

FINDINGS OF FACT

1. Petl-t ioner, Arthur C. Lenetz, f i led

tax return for the year L96O. He reported

return the net income received by him from

DECISIO\T

Petitioners, Arthur C. Lenetz an<l lda Lenetz, have filed a

petition for redetermination of deficiency or for refund of personal

income and unincorporated business taxes under Art icles 22 and 23 of

tt te Tax Law for the year 1960. (Fi le No. 1-8440698). A forrnal hearring

was held before Lawrence A. Newman, Hearing Off icer, at the off ices

of tJle State Tax Commission, B0 Centre Street, New York, New York,

on i lu ly  20,  L971,  at  1 :15 P.M.  John R.  Serp ico,  Esg.  appeared for

pet i t ioners.  Edward H.  Best ,  Esq. ,  (Solomon Sies,  Esq. ,  o f  Counsel )

appeared for the Income Tax Bureau.

ISSUE

Were the services rendered by petitioner, Arthur C. Lenetz,

during the year 1960, as an officer of Arthur Arnow Inc., so inter-

related and integrated with his activit ies in connection wittr his

unincorporated business as to constitute part of a business regularly

carried on by him?

an unincorporated business

as taxable income on this

his unincorpcated business
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as an insurance broker but omitted from taxable income the salary

paid to him by Arthur Arnow Inc.

2.  On Apr i t  13,  L964,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Arthur C. Lenetz, imposing

unincorporated business tax of $374.02 upon the salary received

by him during the year 1960 from Arthur Arnow Inc,, orr the grounds

that the salary constituted business income subject to unincorporated

business tax pursuant  to  Ar t ic le  23 of  the Tax Law.  I t  a lso imposed

addi t ional  personal  income tax of  $164.65 because of  a  d isa l lowance

of travel and entertainment expenses and depreciation. Accordingly,

a Not ice of  Def ic iency was issued in  the sum of  $646,01.

3.  Pet i t ioner ,  Ar thur  C.  Lenetz,  does not  contest  the addi -

t ional personal income tax imposed on him.

4.  Pet i t ioner ,  Ar thur  C.  Lenetz,  was a genera l  insurance

broker  dur ing the year  1960.  In  the course of  th is  bus iness he

would place with insurance companies or underwrit ing agencies the

policies he solicited from fr iends and acquaintances. He earned

a commiss ion on each sa le.

5.  Dur ing the same year ,  pet i t ioner ,  Ar thur  C.  Lenetz,  was

president and general manager of Arthur Arnow Inc., dn insuranee

underwr i t ing agency,  earn ing a f ta t  sa lary  of  $25,000.00.  He a lso

owned 50% of the stock of the agency. His duties consisted of

sol icit ing insurance brokers to place their l ines with Arthur Arnow

Inc., where they would in turn be placed with the insurance companies,

The agency would receive an override commission on the policies i t

placed with insurance companies.
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6. PetiLioner, Arthur C. Lenetz, employed the same accoun-

tant for his personal business as was employed by the agency.

Both petit ioner, Arthur C. Lenetz, and Arthur Arnow Inc. were

concerned with placing of casualty insurance. ApproximaEeLy 25%

of petit ioner's personal business was placed through the agency.

'7. Petit ioner, Arthur C. Lenetz, used the off ices of Arthur

Arnow Inc. for his personal insurance business.

CONCLUSIONS OF LAW

A, l lhat the services rendered by petit ioner, Arthur C. Lenetz,

during the year 1960 as an officer of Arthur Arnow Inc. $rere so

integrated and interrelated with the activit ies of his unincorporated

business as an insurance broker, so as to constitute part of a

business regularly carried on by him and therefore the salary

received by him as income for services as an off icer of the corpo-

ration was not exempt from unincorporated business tax within the

meaning and intenL of section 703 (b) of the Tax Law.

B.  That  the aforesaid acLiv i t ies of  pet i t ioner ,  Ar thur  C.  Lenetz,

during the year 1960 constituted the carrying on of an unincorporated

business and his income derived Lherefrom was subjecL to unincorporated

business tax in accordance with the meaning and intent of section 703

of the Tax Law.

C. That the petit ion of Arthur C. Lenetz is denied and the

Not ice of  oef ic iency issued Apr i l  13,  L964,  is  susta ined.

DATD: A1bany, New York
Augrust  28 ,  L973
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